Research behind heightened scrutiny
of the Defense of Marriage Act
Overview of same-sex couples in the U.S.
There are 50,000 to 80,000 legally married same-sex couples in the United States today1
17% of same-sex couples are raising nearly 250,000 children2
50% of gay men and more than 40% of lesbians report the desire to have children some day3

Psychological research: why have heightened scrutiny?
Marriage as a fundamental right
>> Marriage improves individual and social well-being
regardless of other demographic indicators.4
>> Domestic partnership does not bestow the same social
and symbolic meaning as marriage.5
>> Relationships and relationship processes are very
similar between same-sex couples and different-sex
couples.6
>> Same-sex parent families and children show the same
levels of well-being.7
>> Permitting same-sex marriage will not affect the
stability of heterosexual marriage and does not affect the
fundamental right that heterosexuals have to marry.8
LGB could be considered a protected class
>> LGB individuals experience discrimination which is
linked to negative mental health outcomes.9
>> The heterosexual model of sexuality and marriage can
be used to marginalize and devalue same-sex marriage.10
>> Sexual orientation therapies are ineffective and can
cause painful psychological and social trauma.11
>> Social stigma can make it difficult to settle on a sexual
orientation.12
>> LGB sexual orientation is normally a stable identity just
like heterosexuality.13

Legal terms
Rational Basis
The minimal level of judicial
scrutiny. No legitimate
purpose need be provided
unless a statute implicates a
fundamental right or suspect
classification.

Heightened scrutiny
(i) Intermediate scrutiny
A statute must show
substantial relation to a
government objective. It is
used in challenges with quasisuspect classification (e.g.
gender).
(ii) Strict scrutiny
Statute must aim to further a
compelling government
interest. It is used in
challenges that implicate a
fundamental right or suspect
classification (e.g. race)

Founded in 1936, SPSSI is a group of over 3000 scientists from psychology and related fields and others who
share a common interest in research on the psychological aspects of important social and policy issues. In various
ways, SPSSI seeks to bring theory and practice into focus on human problems of the group, the community, and
nations, as well as the increasingly important problems that have no national boundaries.
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